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(ii) Cases where power of attorney is re-
quired. Whenever a return of income of
a nonresident alien individual is made
by an agent acting under a duly au-
thorized power of attorney for that
purpose, the return shall be accom-
panied by the power of attorney in
proper form, or a copy thereof, specifi-
cally authorizing him to represent his
principal in making, executing, and fil-
ing the income tax return. Form 2848
may be used for this purpose. The
agent, as well as the taxpayer, may
incur liability for the penalties pro-
vided for erroneous, false, or fraudulent
returns. For the requirements regard-
ing signing of returns, see §1.6061-1.
The rules of paragraph (e) of §601.504 of
this chapter (Statement of Procedural
Rules) shall apply under this subpara-
graph in determining whether a copy of
a power of attorney must be certified.

(iii) Limitation. A return of income
shall be required under this subpara-
graph only if the nonresident alien in-
dividual is otherwise required to make
a return in accordance with this para-
graph.

(4) Disallowance of deductions and
credits. For provisions disallowing de-
ductions and credits when a return of
income has not been filed by or on be-
half of a nonresident alien individual,
see section 874(a) and the regulations
thereunder.

(5) Effective date. This paragraph shall
apply for taxable years beginning after
December 31, 1966, except that it shall
not be applied to require (i) the filing
of a return for any taxable year ending
before January 1, 1974, which, pursuant
to instructions applicable to the re-
turn, is not required to be filed or (ii)
the amendment of a return for such a
taxable year which, pursuant to such
instructions, is required to be filed. For
corresponding rules applicable to tax-
able years beginning before January 1,
1967, see 26 CFR 1.6012-1(b) (Revised as
of January 1, 1967).

(c) Cross reference. For returns by fi-
duciaries for individuals, estates, and
trusts, see §1.6012-3.

(Sec. 1445 (98 Stat. 655; 26 U.S.C. 1445), sec.
6012 (68A Stat. 732; 26 U.S.C. 6012), and 7805
(68A Stat. 917; 26 U.S.C. 7805) of the Internal
Revenue Code of 1954)

[T.D. 6500, 25 FR 12108, Nov. 26, 1960]
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EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.6012-1, see the List of
CFR Sections Affected which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.6012-2 Corporations required to
make returns of income.

(a) In general—(1) Requirement of re-
turn. Except as provided in paragraphs
(e) and (g)(1) of this section with re-
spect to charitable and other organiza-
tions having unrelated business income
and to certain foreign corporations, re-
spectively, every corporation, as de-
fined in section 7701(a)(3), subject to
taxation under subtitle A of the Code
shall make a return of income regard-
less of whether it has taxable income
or regardless of the amount of its gross
income.

(2) Existence of corporation. A corpora-
tion in existence during any portion of
a taxable year is required to make a re-
turn. If a corporation was not in exist-
ence throughout an annual accounting
period (either calendar year or fiscal
year), the corporation is required to
make a return for that fractional part
of a year during which it was in exist-
ence. A corporation is not in existence
after it ceases business and dissolves,
retaining no assets, whether or not
under State law it may thereafter be
treated as continuing as a corporation
for certain limited purposes connected
with winding up its affairs, such as for
the purpose of suing and being sued. If
the corporation has valuable claims for
which it will bring suit during this pe-
riod, it has retained assets and there-
fore continues in existence. A corpora-
tion does not go out of existence if it is
turned over to receivers or trustees
who continue to operate it. If a cor-
poration has received a charter but has
never perfected its organization and
has transacted no business and has no
income from any source, it may upon
presentation of the facts to the district
director be relieved from the necessity
of making a return. In the absence of a
proper showing of such facts to the dis-
trict director, a corporation will be re-
quired to make a return.

(3) Form of return. The return re-
quired of a corporation under this sec-
tion shall be made on Form 1120 unless
the corporation is a type for which a
special form is prescribed. The special
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forms of returns and schedules required
of particular types of corporations are
set forth in paragraphs (b) to (g), inclu-
sive, of this section.

(4) Disclosure of uncertain taxr posi-
tions. A corporation required to make a
return under this section shall attach
Schedule UTP, Uncertain Tax Position
Statement, or any successor form, to
such return, in accordance with forms,
instructions, or other appropriate guid-
ance provided by the IRS.

(5) Effective/applicability date. Para-
graph (a)(4) of this section applies to
returns filed for tax years beginning on
or after January 1, 2010.

(b) Personal holding companies. A per-
sonal holding company, as defined in
section 542, including a foreign cor-
poration within the definition of such
section, shall attach Schedule PH,
Computation of U.S. Personal Holding
Company Tax, to the return required
by paragraph (a) or (g), as the case may
be, of this section.

(c) Insurance companies—(1) Domestic
life insurance companies—(i) In general.
A life insurance company subject to
tax under section 801 shall make a re-
turn on Form 1120-L, ‘“U.S. Life Insur-
ance Company Income Tax Return.”
Except as provided in paragraph (c)(4)
of this section, such company shall file
with its return—

(A) A copy of its annual statement
which shows the reserves used by the
company in computing the taxable in-
come reported on its return; and

(B) A copy of Schedule A (real estate)
and of Schedule D (bonds and stocks),
or any successor thereto, of such an-
nual statement.

(ii) Mutual savings banks. Mutual sav-
ings banks conducting life insurance
business and meeting the requirements
of section 594 are subject to partial tax
computed on Form 1120, ““U.S. Corpora-
tion Income Tax Return,” and partial
tax computed on Form 1120-L. The
Form 1120-L is attached as a schedule
to Form 1120, together with the annual
statement and schedules required to be
filed with Form 1120-L.

(2) Domestic nonlife insurance compa-
nies. BEvery domestic insurance com-
pany other than a life insurance com-
pany shall make a return on Form
1120-PC, “U.S. Property and Casualty
Insurance Company Income Tax Re-
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turn.” This includes organizations de-
scribed in section 501(m)(1) that pro-
vide commercial-type insurance and
organizations described in section 833.
Except as provided in paragraph (c)(4)
of this section, such company shall file
with its return a copy of its annual
statement (or a pro forma annual
statement), including the underwriting
and investment exhibit (or any suc-
cessor thereto) for the year covered by
such return.

(3) Foreign insurance companies. The
provisions of paragraphs (c)(1) and
(c)(2) of this section concerning the re-
turns and statements of insurance
companies subject to tax under section
801 or section 831 also apply to foreign
insurance companies subject to tax
under those sections, except that the
copy of the annual statement required
to be submitted with the return shall,
in the case of a foreign insurance com-
pany that is not required to file an an-
nual statement, be a copy of the pro
forma annual statement relating to the
United States business of such com-
pany.

(4) Ezxception for insurance companies
filing their Federal income taxr returns
electronically. If an insurance company
described in paragraph (c)(1), (¢)(2), or
(c)(3) of this section files its Federal in-
come tax return electronically, it
should not include on or with such re-
turn its annual statement (or pro
forma annual statement), or any por-
tion thereof. Such statement must be
available at all times for inspection by
authorized Internal Revenue Service
officers or employees and retained for
so long as such statements may be ma-
terial in the administration of any in-
ternal revenue law. See §1.6001-1(e).

(6) Definition. For purposes of this
section, the term annual statement
means the annual statement, the form
of which is approved by the National
Association of Insurance Commis-
sioners (NAIC), which is filed by an in-
surance company for the year with the
insurance departments of States, Terri-
tories, and the District of Columbia.
The term annual statement also in-
cludes a pro forma annual statement if
the insurance company is not required
to file the NAIC annual statement.
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(d) Affiliated groups. For the forms to
be used by affiliated corporations filing
a consolidated return, see §1.1502-75.

(e) Charitable and other organizations
with unrelated business income. Every
organization described in section
511(a)(2) which is subject to the tax im-
posed by section 511(a)(1) on its unre-
lated business taxable income shall
make a return on Form 990-T for each
taxable year if it has gross income, in-
cluded in computing unrelated business
taxable income for such taxable year,
of $1,000 or more. The filing of a return
of unrelated business income does not
relieve the organization of the duty of
filing other required returns.

(f) Subchapter T cooperatives—(1) In
general. For taxable years ending on or
after December 31, 2007, a cooperative
organization described in section 1381
(including a farmers’ cooperative ex-
empt from tax under section 521) is re-
quired to make a return, whether or
not it has taxable income and regard-
less of the amount of its gross income,
on Form 1120-C, “U.S. Income Tax Re-
turn for Cooperative Associations,” or
such other form as may be designated
by the Commissioner.

(2) Farmers’ cooperatives. For taxable
years ending before December 31, 2007,
a farmers’ cooperative organization de-
scribed in section 521(b)(1) (including a
farmers’ cooperative that is not ex-
empt from tax under section 521) is re-
quired to make a return on Form 990-
C, “Farmers’ Cooperative Association
Income Tax Return.”

(3) Effective/applicability date. This
paragraph (f) is applicable on or after
July 30, 2007.

(g) Returns by foreign corporations—(1)
Requirement of return—(i) In general. Ex-
cept as otherwise provided in subpara-
graph (2) of this paragraph, every for-
eign corporation which is engaged in
trade or business in the United States
at any time during the taxable year or
which has income which is subject to
taxation under subtitle A of the Code
(relating to income taxes) shall make a
return on Form 1120-F. Thus, for exam-
ple, a foreign corporation which is en-
gaged in trade or business in the
United States at any time during the
taxable year is required to file a return
on Form 1120-F even though (a) it has
no income which is effectively con-
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nected with the conduct of a trade or
business in the United States, (b) it has
no income from sources within the
United States, or (¢) its income is ex-
empt from income tax by reason of an
income tax convention or any section
of the Code. However, if the foreign
corporation has no gross income for
the taxable year, it is not required to
complete the return schedules but
must attach a statement to the return
indicating the nature of any exclusions
claimed and the amount of such exclu-
sions to the extent such amounts are
readily determinable.

(ii) Treaty income. If the gross income
of a foreign corporation includes treaty
income, as defined in paragraph (b)(1)
of §1.871-12, a statement shall be at-
tached to the return on Form 1120-F
showing with respect to that income:

(a) The amounts of tax withheld,

(b) The names and post office ad-
dresses of withholding agents, and

(c) Such other information as may be
required by the return form or by the
instructions issued with respect to the
form, to show the taxpayer’s entitle-
ment to the reduced rate of tax under
the tax convention.

(iii) Balance sheet and reconciliation of
income. At the election of the taxpayer,
the balance sheets and reconciliation
of income, as shown on Form 1120-F,
may be limited to:

(a) The assets of the corporation lo-
cated in the United States and to its
other assets used in the trade or busi-
ness conducted in the United States,
and

(b) Its income effectively connected
with the conduct of a trade or business
in the United States and its other in-
come from sources within the United
States.

(2) Exceptions—(i) Return not required
when tax is fully paid at source—(a) In
general. A foreign corporation which at
no time during the taxable year is en-
gaged in a trade or business in the
United States is not required to make
a return for the taxable year if its tax
liability for the taxable year is fully
satisfied by the withholding of tax at
source under chapter 3 of the Code. For
purposes of this subdivision, some of
the items of income from sources with-
in the United States upon which the
tax liability will not have been fully
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satisfied by the withholding of tax at
source under chapter 3 of the Code are:

(I) Interest upon so-called tax-free
covenant bonds upon which, in accord-
ance with section 1451 and §1.1451-1, a
tax of only 2 percent is required to be
withheld at source,

(2) In the case of bonds or other evi-
dence of indebtedness issued after Sep-
tember 25, 1965, amounts described in
section 881(a)(3),

(3) Accrued interest received in con-
nection with the sale of bonds between
interest dates, which, in accordance
with paragraph (h) of §1.1441-4, is not
subject to withholding of tax at source.

(b) Corporations mnot included. This
subdivision (i) shall not apply:

(I) To a foreign corporation which
has income for the taxable year which
is treated under section 882(d) or (e)
and §1.882-2 as income which is effec-
tively connected for the taxable year
with the conduct of a trade or business
in the United States by that corpora-
tion,

(2) To a foreign corporation making a
claim under §301.6402-3 of this chapter
(Procedure and Administration Regula-
tions) for the refund of an overpayment
of tax for the taxable year, or

(3) To a foreign corporation described
in paragraph (c¢)(2)(i) of §1.5632-1 whose
accumulated taxable income for the
taxable year is determined under para-
graph (b)(2) of §1.535-1.

(ii) Beneficiaries of estates or trusts. A
foreign corporation which is a bene-
ficiary of an estate or trust which is
engaged in trade or business in the
United States is not required to make
a return for the taxable year merely
because it is deemed to be engaged in
trade or business within the United
States under section 875(2). However,
such foreign corporation will be re-
quired to make a return if it otherwise
satisfies the conditions of subpara-
graph (1)(i) of this paragraph for mak-
ing a return.

(iii) Special returns and schedules. The
provisions of paragraphs (b) through (f)
of this section shall apply to a foreign
corporation except that a foreign cor-
poration which is an insurance com-
pany to which paragraph (c)(3) of this
section applies shall make a return on
Form 1120-F and not on Form 1120. If a
foreign corporation which is an insur-
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ance company to which paragraph (c)
(1) or (2) of this section applies has in-
come for the taxable year from sources
within the United States which is not
effectively connected for that year
with the conduct of a trade or business
in the United States by that corpora-
tion, the corporation shall attach to its
return on Form 1120L or 1120M, as the
case may be, a separate schedule show-
ing the nature and amount of the items
of such income, the rate of tax applica-
ble thereto, and the amount of tax
withheld therefrom under chapter 3 of
the Code.

(3) Representative or agent for foreign
corporation—(i) Cases where power of at-
torney is not required. The responsible
representative or agent within the
United States of a foreign corporation
shall make on behalf of his principal a
return of, and shall pay the tax on, all
income coming within his control as
representative or agent which is sub-
ject to the income tax under subtitle A
of the Code. The agency appointment
will determine how completely the
agent is substituted for the principal
for tax purposes. Any person who col-
lects interest or dividends on deposited
securities of a foreign corporation, exe-
cutes ownership certificates in connec-
tion therewith, or sells such securities
under special instructions shall not be
deemed merely by reason of such acts
to be the responsible representative or
agent of the foreign corporation. If the
responsible representative or agent
does not have a specific power of attor-
ney from the foreign corporation to file
a return in its behalf, the return shall
be accompanied by a statement to the
effect that the representative or agent
does not possess specific power of at-
torney to file a return for such cor-
poration but that the return is being
filed in accordance with the provisions
of this subdivision.

(ii) Cases where power of attorney is re-
quired. Whenever a return of income of
a foreign corporation is made by an
agent acting under a duly authorized
power of attorney for that purpose, the
return shall be accompanied by the
power of attorney in proper form, or a
copy thereof specifically authorizing
him to represent his principal in mak-
ing, executing, and filing the income
tax return. Form 2848 may be used for
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this purpose. The agent, as well as the
taxpayer, may incur liability for the
penalties provided for erroneous, false,
or fraudulent returns. For the require-
ments regarding signing of returns, see
§1.6062-1. The rules of paragraph (e) of
§601.504 of this chapter (Statement of
Procedural Rules) shall apply under
this subparagraph in determining
whether a copy of a power of attorney
must be certified.

(iii) Limitation. A return of income
shall be required under this subpara-
graph only if the foreign corporation is
otherwise required to make a return in
accordance with this paragraph.

(4) Disallowance of deductions and
credits. For provisions disallowing de-
ductions and credits when a return of
income has not been filed by or on be-
half of a foreign corporation, see sec-
tion 882(c)(2) and the regulations there-
under, and paragraph (b) (2) and (3) of
§1.535-1.

(5) Effective date. This paragraph shall
apply for taxable years beginning after
December 31, 1966, except that it shall
not be applied to require (i) the filing
of a return for any taxable year ending
before January 1, 1974, which, pursuant
to instructions applicable to the re-
turn, is not required to be filed or (ii)
the amendment of a return for such a
taxable year which, pursuant to such
instructions, is required to be filed. For
corresponding rules applicable to tax-
able years beginning before January 1,
1967, see 26 CFR 1.6012-2(g) (Revised as
of January 1, 1967).

(h) Electing small business corporations.
An electing small business corporation,
whether or not subject to the tax im-
posed by section 1378, shall make a re-
turn on Form 1120-S. See also section
6037 and the regulations thereunder.

(1) Items of tax preference—(1) In gen-
eral. Every corporation required to
make a return under this section, and
having items of tax preference (de-
scribed in section 57 and the regulation
thereunder) in an amount specified by
Form 4626, shall file such form as part
of its return.

(2) Organications with unrelated busi-
ness income and foreign corporations. Re-
gardless of the provisions of paragraphs
(e) and (g) of this section, any organi-
zation described in either such para-
graph having items of tax preference
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(described in section 57 and the regula-
tions thereunder) in any amount enter-
ing into the computation or unrelated
business income is required to make a
return on form 990-T or form 120F, re-
spectively, and to attach the required
form as part of such return.

(j) Other provisions. For returns by fi-
duciaries for corporations, see §1.6012—
3. For information returns by corpora-
tions regarding payments of dividends,
see §§1.6042-1 to 1.6042-3, inclusive; re-
garding corporate dissolutions or lig-
uidations, see §1.6043-1; regarding dis-
tributions in liquidation, see §1.6043-2;
regarding payments of patronage divi-
dends, see §§1.6044-1 to 1.6044-4, inclu-
sive; and regarding certain payments of
interest, see §§1.6049-1 and 1.6049-2. For
information returns of officers, direc-
tors, and shareholders of foreign per-
sonal holding companies, as defined in
section 552, see §§1.6035-1 and 1.6035-2.
For returns as to formation or reorga-

nization of foreign corporations, see
§§1.6046-1 to 1.6046-3, inclusive.
(k) Effective/applicability date. Para-

graph (c) of this section applies to any
taxable year beginning on or after May
30, 2006. However, taxpayers may apply
paragraph (c) of this section to any
original Federal income tax return (in-
cluding any amended return filed on or
before the due date (including exten-
sions) of such original return) timely
filed on or after May 30, 2006. For tax-
able years beginning before May 30,
2006, see §1.6012-2 as contained in 26
CFR part 1 in effect on April 1, 2006.

[T.D. 6500, 256 FR 12108, Nov. 26, 1960]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.6012-2, see the List of
CFR Sections Affected which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.6012-3 Returns by fiduciaries.

(a) For estates and trusts—(1) In gen-
eral. Every fiduciary, or at least one of
joint fiduciaries, must make a return
of income on form 1041 (or by use of a
composite return pursuant to §1.6012-5)
and attach the required form if the es-
tate or trust has items of tax pref-
erence (as defined in section 57 and the
regulations thereunder) in any amount:

(i) For each estate for which he acts
if the gross income of such estate for
the taxable year is $600 or more;
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